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RESOLUTION NO: 2023-04-057

LIVINGSTON COUNTY DATE: April 11, 2023

Resolution Authorizing an Agreement with William E. Walter, Inc to Provide
HVAC Services — Facility Services

WHEREAS, There is an on-going need to contract for HVAC services, repair, and replacement services; and

WHEREAS, in accordance with the County’s Procurement policy, a formal bid process was performed with
CoPro+ and submitted proposals were evaluated by representatives from Facility Services, Fiscal
Services, and the Building Department; and

WHEREAS, the process resulted in a recommendation to award an HVAC services contract to William E.
Walter, Inc. of Flint, Michigan; and

WHEREAS, William E. Walter, Inc. submitted a proposal to provide HVAC services per the
Attachment B -Pricing Proposal as itemized in RFP 23-04; and

WHEREAS, the contract will support the County to perform HVAC services, repairs, and replacement services
on an as-needed basis for a five (5) year term continuing at the discretion of the county based on
satisfactory performance; and

WHEREAS, Funding for the same has been allocated and approved as a part of the 2023 Facility Services
operating budget.

THEREFORE BE IT RESOLVED that the Livingston County Board of Commissioners hereby authorizes
entering into an agreement with William E Walter, Inc. located at 1917 Howard Ave., Flint, Ml
to provide HVAC services, repair, and replacement services on an as-needed basis for a five (5)
year term.

BE IT FURTHER RESOLVED that during each year the contract with William E. Walter, Inc. is in effect the
annual expenses for electrical services, repair, and replacement services will not exceed the
amount that has been budgeted and approved by the Livingston County Board of Commissioners
for the year during which such expenses are incurred.

BE IT FURTHER RESOLVED that the Chairman of the Livingston County Board of Commissioners is
authorized to sign all forms, assurances, contracts/agreements, renewals and future amendments
for monetary and contract language adjustments related to the above upon review and/or
preparation of Civil Counsel.

# # #

MOVED: D. Helzerman

SECONDED: J. Gross

CARRIED: Yes (8) D. Helzerman, F. Sample, W. Nakagiri, J. Drick, R. Deaton, M. Smith, N. Fiani, and J.
Gross; No (1) D. Domas; Absent (0); None



Livingston County

Facility Services
420 South Highlander Way
Howell, Ml 48843

(517) 546-6491

DATE: March 24, 2023
TO: Livingston County Board of Commissioners
FROM: Kevin Eggleston

RE: Resolution Authorizing an Agreement with William E. Walter, Inc. to Provide HVAC
Services

Livingston county has a need for utilizing an outside contractor to perform HVAC
services, repair, and replacement services throughout various county buildings on an
as-needed basis.

Per County procurement policy, a competitive bid process was performed in which the
RFP was posted publicly with the help of CoPro+. As a result, the solicitation reached a
large group of qualified companies, and we received Three (3) proposals for evaluation.
An evaluation committee was formed by representatives of Facility Services, Fiscal
Services, and the Building Department.

Based on the recommendation of the evaluation committee, | am requesting the
attached resolution be approved to award a base contract with William E. Walter, Inc. to
perform HVAC services, repairs, and replacement services on an as-needed basis for a
five (5) year term and continuing at the discretion of the county based on satisfactory
performance.

Thank you for your consideration. If you have any questions or concerns regarding this
matter, please do not hesitate to contact me.



CoPro+ MAC

Collsberative Procaremrnt FLUT fnancial rotars

Bid Synopsis
For
HVAC Services

RFP Issued & Publicly Posted: 03/01/2023 | Public Postings: o
Livingston Co. Website (livgov.com)

Solicitation: RFP-LC-23-04 BidNet (bidnetdirect.com/mitn)
RFP Due Date: 03/22/23 Proposals Received: 3

The purpose of this project is to enter into a contractual relationship with a vendor capable of providing
HVAC services involving maintenance, repair and replacement projects as well as emergency repairs in
Livingston County facilities.

The Evaluation Committee has completed evaluation of the proposals received for the Request for
Proposals referenced above. All bidders submitted their responses within the timeframe outlined in the
RFP. Below is a recap of the bid evaluation.

The RFP was publicly posted. Three responses were received as follows:

1. Great Lakes Air
2.  Rolls Mechanical
3. William E. Walter

A summary of the Evaluation Committee review follows:

Great Lakes Air — Great Lakes Air appears to meet servicing requirements, but specific licenses were not
identified including boiler. They have 21+ years of experience, but the least amount in comparison with
the other bidders and no municipal references were provided. They cited a large vendor supply chain and
provided detailed information on their response approach functions. They did the best job of specifically
addressing the evaluation criteria. Their pricing was the highest among the bidders for base and
overtime rates. Average evaluation score: 77.

Rolls Mechanical — The response offers all trade licenses, a comprehensive customer list, but no
municipal references. The licenses provided for Master Electrician and Boilers has expired. They
provided a good outline of their service approach with adequate staffing levels, but they do not mention
response times. Their managers also have field experience, and they have 150 employees across the state.
Their pricing offered the 2n lowest base and overtime rates, lowest regular emergency rate, and highest
trip charge. Average evaluation score: 80.

William E. Walter — This company has been in business for 75 years. Their equipment and systems are
all qualified for service and installs. Municipal, school, and Consumers Energy references were provided.
Their experience includes residential, light commercial, and heavy commercial. The service coordinator
has been with the company for 23 years. They work with multiple vendors for supplies and equipment
acquisitions. Their pricing provided the lowest overtime rate, second lowest for base hourly rate, lowest
emergency overtime rate, and lowest vehicle charge. The William E. Walter response included detailed
information regarding comprehensive experience and servicing of system and equipment, high and low
pressure boiler licensing, and backflow device certifications. Average evaluation score: 86.

Based on the above, the evaluation committee recommends award to William E. Walter pending Board of
Commissioners approval. The contract will also be hosted by Livingston County for the Michigan
Association of Counties CoPro+ Program and made available through the program to all Michigan
governmental entities, public schools, colleges and universities.



COHL, STOKER & TOSKEY, P.C.
ATTORNEYS AND COUNSELORS
601 NORTH CAPITOL AVENUE
LANSING, MICHIGAN 48933
(517) 372-9000

SHAREHOLDERS ASSOCIATES

PETER A. COHL COURTNEY A. GABBARA
DAVID G. STOKER CHRISTIAN K. MULLETT
BONNIE G. TOSKEY DONALD J. KULHANEK
DOREDRT I T OV ANCEANTY

TIMOTHY M. PERRONE OF COUNSEL

MAETTIIS U, NURDTJURD RICHARD D McNULTY

GORDON J. LOVE
SARAH K. OSBURN

April 28, 2023

Carol Sue Jonckheere Sent Via E-Mail
Executive Assistant/Contract Administrator

Livingston County Administration

304 E. Grand River, Suite 202

Howell, MI 48843

Re:  HVAC Services Agreement with William E. Walter, Inc. (2023-2028)
Dear Ms. Jonckheere:

Attached is the HVAC Services Agreement to be entered into between the County and William E.
Walter, Inc. (Contractor). Under the attached Agreement the Contractor is required to provide the County with
maintenance, repair, replacement, and emergency services for the County’s HVAC systems located at various
County facilities. The term of the Agreement covers a five year period of Mpay 1, 2023, through May 1, 2028.
The compensation to be paid the Contractor for the services to be provided is set forth in the Agreement’s
Attachment A — Pricing Proposal.

Also attached is the Attachment A — Pricing Proposal consisting of the pricing form submitted by the
Contractor in its proposal in response to the County’s Request for Proposal LC-23-04: HVAC Services. The
attached Attachment A will need to be attached to each copy of the Agreement that is prepared for execution.

The County Board of Commissioners authorized the attached Agreement in Resolution No. 2023-04-
057. A copy of this Resolution has also been attached.

If the attached Agreement is satisfactory, you may after printing off copies thereof and attaching to
each Agreement copy a copy of the Attachment A, proceed to obtain the signatures necessary for their
execution. When the Agreement copies have been fully signed, please e-mail a copy thereof to my Legal
Assistant Gwen Kamm at gkamm(@cstmlaw.com for insertion into our electronic file.

If you have any questions with regard to the attached Agreement, do not hesitate to contact me.

Sincerely,

COHL, STOKER & TOSKEY, P.C.

Timothy’M. Perrone

TMP/gmk
Enclosures

cc: Kevin Eggleston, Facilities Services Director
N:\Client\Livingston\Purchasing\Correspondence\Jonckheere\Ltr re HVAC Sves Agr w William E. Walter, Inc 2023-2028 docx
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HVAC SERVICES
AGREEMENT

BETWEEN

COUNTY OF LIVINGSTON

AND

WILLIAM E. WALTER, INC.

TERM: MAY 1,2023 TO0 MAY 1, 2028
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HVAC SERVICES AGREEMENT

THIS AGREEMENT, made and entered into this_7th _dayof _ JUNE |
2023, by and between the COUNTY OF LIVINGSTON, a municipal corporation and
political subdivision of the State of Michigan (hereinafter referred to as the "County") and
WILLIAM E. WALTER, INC., with offices at 1917 Howard Ave., Flint, Ml 48503
(hereinafter referred to as the "Contractor").

WITNESSETH:

WHEREAS, The County, in Request for Proposal RFP-LC-23-04 (hereinafter
referred to as the “RFP”), has solicited proposals from service contractors
specializing in HVAC services with substantial experience in the areas of pneumatic,
electric, and electronic controls as well as energy management systems to provide
such labor and service for HVAC systems located at various County facilities as may
be required by the Livingston County Facility Services Department; and

WHEREAS, the Contractor, declaring it meets the qualification requirements set
forth in the RFP, has submitted a proposal to the County to provide such labor and
service for such HVAC services as may be required by the County; and

WHEREAS, the County accepts the Contractor's proposal subject to the terms and
conditions of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter
contained, IT IS HEREBY AGREED as follows:

l. AGREEMENT PERIOD AND TERMINATION. This Agreement shall commence
on the 1% day of May, 2023, and unless terminated as authorized in the second paragraph of this
Section | shall continue for five (5) years to the 1% day of May, 2028, at which time this Agreement
shall terminate.

Time and convenience of the County is of the essence. Repetitive substantiated
complaints of delays, inefficient operating procedures, poor service and/or incorrect billings may
be grounds for termination of this Agreement in whole or in part. The procedure and
circumstances under which this Agreement may be terminated prior to the end of the Agreement'’s
current term shall be as follows:

A. It is understood and agreed that the first ninety (90) days after the date of commencement
of this Agreement shall be a probationary period. The County may terminate this
Agreement at any time during the 90-day probationary period for any reason upon twenty-
four (24) hours’ notice to the Contractor.

B. The County may terminate this Agreement at any time, upon thirty (30) days prior written
notice to the Contractor in the event that the Contractor's services are deemed by the
County to be unsatisfactory, or upon failure to perform any of the terms and conditions
contained in this Agreement.

LIVINGSTON COUNTY TERM: 5/1/2023 10 5/1/2028
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Either the County or the Contractor may terminate this Agreement without cause by giving
the other party notice of termination not less than sixty (60) days prior to the effective date
of termination.

Il SERVICES TO BE PERFORMED BY THE CONTRACTOR AND THE COUNTY’S

RESPONSIBILITIES. The Contractor shall provide all labor, tools and equipment, including utility

and transportation services necessary to perform and complete in a quality and workmanlike
manner HVAC services on County HVAC equipment designated by the Livingston County Facility
Service Department’s Director (hereinafter referred to as the “Director”) or his/her designated
representative, including maintenance, repair and replacement projects as well as related
emergency repairs. The Contractor’s services and responsibilities shall be subject to and include,
but are not limited to, the following:

A. The work under this Agreement shall include Service and Emergency Work.

B. The Contractor shall provide labor from its staff by 8:00 a.m. the following morning upon
request for “regular work,” or if requested by the County, at later time agreed to by the
County and the Contractor.

C. Definitions:

1. Regular Working Hours are defined as the first eight (8) hours between 7:00
a.m. and 5:00 p.m., Monday through Friday.

2. Overtime Working Hours are defined as all hours after the first eight hours of
work, Monday through Friday.

3. Evening Work is defined as any work which starts between 5:00 p.m. and
7:00 a.m. the following day (Monday p.m. through Friday a.m.).

4, Weekends begin at 5:00 p.m. Friday and end at 7:00 a.m. Monday.

5. Holiday Work shall be compensated at weekend rates and begin at 5:00 p.m.
the day prior to the holiday and end at 7:00 a.m. the day following the holiday.

D. An Emergency is any problem which, in the opinion of the Director or his/her designated
representative, requires immediate attention. When required by the Director or his/her
designated representative, the Contractor shall provide labor within two (2) hours of
receiving a request for emergency service.

E. It shall be the County’s discretion to furnish any or all material or equipment, new or used.
Contractor’s employees shall report to the Director or his/her designated representative
for instructions each day they are working for the County.

G. The Director reserves the right to dismiss any of Contractor’s workers from performing any
work under this Agreement that he/she feels is not proficient. The Contractor will then be
responsible for replacing any person dismissed with another qualified individual from its
staff.

H. All work shall be subject to and in compliance with applicable State Laws, rules,
regulations, and Local Ordinances and Codes. When required by law/code, mechanical
permits and all required inspections shall be obtained.
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l. After each job has been completed:

1. Work must be inspected and accepted by the Director or his/her designated
representative.
2. The final mechanical inspection, if necessary, must be completed and

approved by the County’s Building Department.

J. This Agreement does not give possession or management of any part of a County building
or equipment to the Contractor.

K. The Contractor shall possess a Mechanical Contractor’s license, valid in the State of
Michigan, with a minimum of the following classifications:

Hydronic heating and cooling and process piping.

2. HVAC equipment.
3. Ductwork.
4. Unlimited heating service.
5. Unlimited refrigeration and air conditioning service.

L. All employees of the Contractor must pass a complete security check due to work
requirements in the County’s Jail and the Public Safety Building.

M. All employees of the Contractor working on County buildings must have a minimum of a
Journeyman’s Card for Refrigeration/Heating.

N. The Contractor shall bill the County only for time spent on the job. Travel time and
associated expenses shall be included in the general hourly rate.

O. Invoices:
1. The Contractor shall bill for only one employee per job, unless prior

arrangements are made with the Director or his/her designated
representative to assign more than one employee to a specific project.

2. After each job has been completed, Contractor shall issue an invoice via U.S.
Mail to Livingston County Facilities Services at 420 S. Highlander Way,
Howell, Ml 48843 no later than the 5™ of the following month for services
rendered in the prior month.

3. Work must be invoiced and accompanied by a completed Contractor's
service order and copies of material invoices from Contractor's suppliers.

4, Work must be inspected and accepted by the Director or his/her designate.

5. The final mechanical inspection, if necessary, must be completed and

approved by the County's Building Inspection Department.

6. It is understood and agreed by the Contractor that the County shall
have the right to refuse to pay any invoice that is submitted to the
County for payment more than three (3) months after the date the
services or deliverables covered by the invoice were provided.

. WARRANTY. Each project covered by this Agreement, unless otherwise mutually
agreed to by the Director or his/her designated representative and the Contractor, shall be
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warranted against defects for workmanship and materials for a period of two (2) years following
completion of the project and payment thereof. The final payment date shall begin the warranty
period.

All warranties required in this Agreement shall survive the Agreement’s termination.

(\VA COMPENSATION AND TAXES. The compensation that the County shall pay the
Contractor for the performance of all the services required by this Agreement shall be in
accordance with the prices set forth in the attached Attachment A — Pricing Proposal. The
attached Attachment A is incorporated by reference into this Agreement and made a part hereof.

The County is exempt from Federal Excise and State Sales Tax. The County shall not
pay any tax from which it is exempt. The Contractor shall pay all applicable taxes lawfully
assessed in connection with its performance of services under this Agreement.

The prices stated in the attached Attachment A shall not be increased during the five (5)
year term of this Agreement.

V. METHOD OF PAYMENT. The County, upon receipt of an invoice from the
Contractor that is in compliance with the requirements set forth in Section Il, Subsection P, of this
Agreement, shall, upon verification from the Director that the services and deliverables invoiced
has been satisfactorily provided, process and pay the invoice in accordance with the County’s
procedure for processing and payment of Accounts Payable. The average time for processing
and payment of invoices shall be thirty (30) days from the date the County receives the invoice.
In the event the County disputes any part of an invoice, the part of the invoice not in dispute shall
be processed and paid as set forth above. Unpaid amounts in dispute that cannot be settled by
negotiation between the parties may be resolved by either party seeking judicial relief.

VI. STATEWIDE COOPERATIVE CONTRACT. The County shall host the resulting
HVAC services contract for the Michigan Association of Counties CoPro+ program. The
Contractor shall work with the CoPro+ program to market and extend the resulting contract to
other government municipalities throughout Michigan. This Agreement shall enable public
municipalities to “piggyback” and purchase from the competitively awarded contract.

Requests for quotes will be initiated by CoPro+ program participating governmental
municipalities that includes Cities, Townships, School Districts, and Counties (hereinafter referred
to as “participating entities”) as specific needs arise. Participating entities will issue individual
detailed specifications along with specific response information required, deliverables, and any
special terms and conditions. The Contractor shall respond directly to the requesting agency
within the timeframe specified in the request for quote. Any evaluation and subsequent Purchase
Order will be executed by the participating entity.

All pricing submitted to the County and participating entities through the resulting
contract(s) shall include 1.5% administrative/remittance fee to be remitted to CoPro+ by the
Contractor on a quarterly basis. The administrative fees shall be paid against actual sales volume
for each quarter. The Contractor shall be responsible for keeping all pricing up to date and on file
with the County and CoPro+. All price changes shall be presented to the County for acceptance
using the same format as was used for this Agreement.

VII. REPORTS. Contractor shall, upon request, furnish the County’s Purchasing
Department with a written report of the total dollar volume of its business with the County. Such
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reports are to be submitted within fifteen (15) days of request. Contractor, and all of the Contractor
‘s personnel shall promptly respond orally or in writing, as fits the circumstances, to all inquiries
regarding service bills and performance of work under this Agreement. All information, reports
and listings requested shall be provided free of charge.

VIll.  MATERIAL SAFETY DATA SHEETS. The Contractor shall not use or bring on to
County property under this Agreement any product which contains any ingredient that could be
hazardous or injurious to any person’s health without first providing the Director or his/her
designated representative with a Material Safety Data Sheet (MSDS) on that ingredient.

IX. SAFETY. The Contractor and its subcontractors shall in the performance of any
work under this Agreement comply with all Occupational Safety and Health Administration
(OSHA), State and County Safety and Occupational Health Standards and any applicable rules
and regulations. The Contractor shall be held responsible for the safety of its employees and
subcontractors and any unsafe acts or conditions that may cause injury or damage to any persons
or property within and around the areas in which they perform work under this Agreement.

X. ADVERTISING. The Contractor shall not advertise, issue a press release or
otherwise publish information concerning this Agreement without prior written consent of the
County. The County shall not unreasonably withhold permission.

XI. COMPLIANCE WITH THE LAW AND EQUAL EMPLOYMENT OPPORTUNITY.

A. In performing its responsibilities under this Agreement, the Contractor shall comply with
all applicable Federal, State and local laws, ordinances, rules and regulations, including,
but not limited to, all applicable OSHA/MIOSHA requirements, the Americans with
Disabilities Act, Federal and/or State licensing and/or certification requirements of persons
to provide services under this Agreement.

B. The Contractor and its subcontractors, as required by law, shall not discriminate against
an employee or applicant for employment with respect to hire, tenure, terms, conditions
or privileges of employment, or a matter directly or indirectly related to employment
because of race, color, religion, national origin, age, sex, disability that is unrelated to the
individual ‘s ability to perform the duties of a particular job or position, height, weight, or
marital status.

The Contractor shall post notices containing this policy against discrimination in
conspicuous places available to applicants for employment and employees. All
solicitations or advertisements for employees, placed by or on behalf of the Contractor
shall state that all qualified applicants will receive consideration for employment without
regard to race, color, sex, national origin, disability, age, height, weight, marital status and
religion.

C. Breach of either subsection A or B of this Section Xl shall be a material breach of this
Agreement.

Xll.  APPLICABLE LAW AND VENUE. This Agreement shall be subject to and
construed according to the laws of the State of Michigan, without regard to any Michigan choice
of law rules that would apply the law of any other jurisdiction to the extent not inconsistent with or
pre-empted by federal law.
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The County and the Contractor agree that any legal or equitable actions arising out of or
regarding this Agreement shall be in Michigan Courts whose jurisdiction and venue shall be in
Michigan courts as established in accordance with the statutes of the State of Michigan and/or
Michigan Court Rules. In the event that any action is brought under this Agreement in or is moved
to Federal Court, the venue for such action shall be the Federal Judicial District of Michigan,
Eastern District, Southern Division.

X, INDEPENDENT CONTRACTOR. It is expressly understood and agreed that the
Contractor is an independent contractor. The employees, contractors, subcontractors, agents
and assigns of the Contractor shall in no way be deemed to be and shall not hold themselves out
as employees, servants or agents of the County and shall not be entitled to any fringe benefits of
the County, such as, but not limited to, retirement benefits, health and accident insurance, life
insurance, paid vacation or sick leave, or longevity.

The Contractor shall be responsible for maintaining Workers’ Compensation Insurance
covering its employees and requiring the same of any subcontractors. The Contractor shall also
be responsible for paying all salaries, wages and other compensation which may be due its
employees or agents for performing services under this Agreement and for the withholding and
payment of all applicable taxes, including, but not limited to, income and social security taxes, to
the proper Federal, State and local governments. To the extent permitted by law, the Contractor
retains all rights as an employer to hire, promote, demote, transfer, or terminate any of its
employees. If Contractor transfers or terminates any of the employees assigned to perform the
services required by this Agreement, the Contractor shall replace that employee with another
gualified employee.

XIV. INTEREST OF CONTRACTOR AND COUNTY. The Contractor by its entry into
this Agreement gives the County its assurances that Contractor has no interests that would
conflict with the performance of services required by this Agreement. The Contractor also gives
the County its assurance that in the performance of this Agreement, no officer, agent or employee
of the County, or member of the County governing bodies, may participate in any decisions
relating to this Agreement which affects his/her personal interest or the interest of any corporation,
partnership, or association in which he/she is directly or indirectly interested or has any personal
or pecuniary interest, except to such extent that may be permitted by law.

XV. INDEMNIFICATION AND HOLD HARMLESS. The Contractor shall, at its own
expense, protect, defend, indemnify, save and hold harmless the County, and the County ‘s
elected and appointed officers, employees, and agents from all claims, damages (including but
not limited to direct, indirect, incidental, consequential, special and punitive damages), costs,
lawsuits and expenses, including, but not limited to, all costs from administrative proceedings,
court costs and attorney fees, that they may incur as a result of any acts, omissions or negligence
on behalf of the Contractor, or any of the Contractor ‘s officers, employees, or agents or its
subcontractors or sub-subcontractors, or any of their officers, employees or agents, that may arise
out of this Agreement.

The Contractor’s indemnification and hold harmless responsibilities required by this
Agreement as set forth in this Section XV shall include, but not be limited to, liability of any nature
or kind, including cost and expenses, for infringement or use of any patent, copyright or other
proprietary right, secret process, patented or unpatented invention, article or appliance furnished
or used in connection with this Agreement.
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The Contractor ‘s indemnification responsibilities under this section shall include the sum
of damages, costs and expenses which are in excess of the sum of damages, costs and expenses
which are paid out on behalf of or reimbursed to the County, the County ‘s officers, employees,
and agents by the insurance coverage obtained and/or maintained by the Contractor.

XVI. INSURANCE. The Contractor, or any of their subcontractors, shall not commence
work under this Agreement until they have obtained the insurance required under this Section
XVI, and shall keep such insurance in force during the entire term this Agreement is in effect. All
coverage shall be with insurance companies licensed and admitted to do business in the State of
Michigan and acceptable to the County. The requirements below should not be interpreted to limit
the liability of the Contractor. All deductibles and SIR’s are the responsibility of the Contractor.
The Contractor shall procure and maintain the following insurance coverage:

A. Worker's Compensation Insurance including Employers’ Liability Coverage, in accordance
with all applicable statutes of the State of Michigan.

B. Commercial General Liability Insurance on an “Occurrence Basis” with limits of liability not
less than $1,000,000.00 per occurrence and aggregate. Coverage shall include the
following extensions: (A) Contractual Liability; (B) Products and Completed Operations;
(C) Independent Contractors Coverage; (D) Broad Form General Liability Extensions or
equivalent, if not already included; (E) Deletion of all Explosion, Collapse, and
Underground (XCU) exclusion, if applicable.

C. Automobile Liability Insurance including Michigan No-Fault Coverage, with limits of liability
not less than $1,000,000.00 per occurrence, combined single limit for Bodily Injury, and
Property Damage. Coverage shall include all owned vehicles, all non-owned vehicles, and
all hired vehicles.

D. Additional Insured Commercial General Liability and Automobile Liability, as described
above, shall include an endorsement stating the following shall be Additional Insured’s.
Livingston County, all elected and appointed officials, all employees and volunteers, all
boards, commissions, and/or authorities and board members, including employees and
volunteers thereof. It is understood and agreed by naming Livingston County as additional
insured, coverage afforded is considered to be primary and any other insurance Livingston
County may have in effect shall be considered secondary and/or excess.

E. Cancellation Notice: All policies, as described above, shall include an endorsement stating
that is it understood and agreed thirty (30) days, ten (10) days for non-payment of
premium, Advance Written Notice of Cancellation, Non-Renewal, Reduction, and/or
Material Change shall be sent to: Livingston County Fiscal Services— Procurement
Division, 304 E. Grand River Ave., Suite 204, Howell, M| 48843.

F. Proof of Insurance Coverage: The Contractor shall provide the County, at the time that
this Agreement is returned by the Contractor for execution, a Certificate of Insurance as
well as the required endorsements. In lieu of required endorsements, if applicable, a copy
of the policy sections where coverage is provided for additional insured and cancellation
notice would be acceptable. Copies or certified copies of all policies mentioned above
shall be furnished, if so requested.

If any of the above coverage(s) expire during the term of this Agreement, the Contractor
shall deliver renewal certificates and endorsements to the County at least ten (10) days prior to
the expiration date.
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The required Certificate of Liability Insurance and endorsements must be submitted to the
County’s Fiscal Services Procurement Division upon a fully executed written agreement. The
Insurance Certificate and endorsements may be faxed or emailed to: 517.546.7266 or fs-
procurement@livgov.com.

OTHER: Sole proprietors or partnerships shall provide proof of Worker's Compensation
Insurance or Notice of Exclusion from Workers’ Compensation as required by law.

Any company who claims Workers’ Compensation Exclusion is required to have a Notice
of Exclusion from the Michigan Department of Licensing and Regulatory Affairs, Workers’
Compensation Agency on file.

Below is the contact information necessary to request a Notice of Exclusion form (WC-337).

MICHIGAN DEPARTMENT OF LICENSING AND
REGULATORY AFFAIRS WORKERS' COMPENSATION AGENCY
PO Box 30016
Lansing, MI 48909
(888) 396-5041

Once a WC-337 form is on file with the State of Michigan, a copy may be faxed or emailed
to: 517.546.7266 or fs-procurement@livgov.com.

XVII. IRAN LINKED BUSINESS. The Contractor has certified to the County that neither
it nor any of its successors, parent companies, subsidiaries, or companies under common
ownership or control of the Contractor, are an “Iran Linked Business” engaged in investment
activities of $20,000,000.00 or more with the energy sector of Iran, within the meaning of Michigan
Public Act 517 of 2012. It is expressly understood and agreed that the Contractor shall not become
an “Iran linked business” during the term of this Agreement.

NOTE: IF A PERSON OR ENTITY FALSELY CERTIFIES THAT IT IS NOT AN IRAN LINKED
BUSINESS AS DEFINED BY PUBLIC ACT 517 OF 2012, IT WILL BE RESPONSIBLE FOR CIVIL
PENALTIES OF NOT MORE THAN $250,000.00 OR TWO TIMES THE AMOUNT OF THE CONTRACT
FOR WHICH THE FALSE CERTIFICATION WAS MADE, WHICHEVER IS GREATER, PLUS COSTS OF
INVESTIGATION AND REASONABLE ATTORNEY FEES INCURRED, AS MORE FULLY SET FORTH
IN SECTION 5 OF ACT NO. 517, PUBLIC ACTS OF 2012.

XVII. WAIVERS. No failure or delay on the part of either of the parties to this Agreement
in exercising any right, power, remedy or privilege hereunder shall operate as a waiver thereof,
nor shall a single or partial exercise of any right, power, remedy or privilege preclude any other
or further exercise of any other right, power, remedy or privilege.

In no event shall the making by the County of any payment due to the Contractor constitute
or be construed as a waiver by the County of any breach of a provision of this Agreement, or any
default which may then exist, on the part of the Contractor, and the making of any such payment
while any such breach or default shall exist shall in no way impair or prejudice any right or remedy
available to the County in respect to such breach or default.

XIX.  AMENDMENTS. Modifications, amendments or waivers of any provision of this
Agreement may be made only by the written mutual consent of the parties hereto that is signed
by the authorized representatives of both parties.
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XX. SUBCONTRACTING OR ASSIGNMENT OF AGREEMENT OR AGREEMENT
FUNDS. This Agreement shall not be subcontracted or any part thereof assigned without the
express written approval of the County’s Procurement Coordinator. In no case; however, shall
such approval relieve the Contractor from its obligations or change the terms of this Agreement.
The Contractor shall not transfer or assign any Agreement funds or claims due or to become due
without the advance written approval of the County’s Procurement Coordinator. The unauthorized
subcontracting or assignment of this Agreement, in whole or in part, or the unauthorized transfer
or assignment of any Agreement funds, either in whole or in part, or any interest therein, which
shall be due or are to become due the Contractor shall have no effect on the County and are null
and void.

The Contractor shall identify any and all contractors and subcontractors it intends to use
in the performance of this Agreement. All such persons shall be subject to the prior approval of
the County.

XXI.  CONTRACTING WITH OTHERS. It is expressly understood and agreed that either
the County or the Contractor shall be free to contract with others to receive or to perform services
similar to those to be provided under this Agreement.

XXII. SECTION TITLES. The titles of the sections set forth in this Agreement are
inserted for the convenience of reference only and shall be disregarded when construing or
interpreting any of the provisions of this Agreement.

XXIll. COMPLETE AGREEMENT. This Agreement, the attached Attachment A, and any
additional or supplementary documents incorporated herein by specific reference contain all the
terms and conditions agreed upon by the parties hereto, and no other agreements, oral or
otherwise, regarding the subject matter of this Agreement or any part thereof shall have any
validity or bind any of the parties hereto.

XXIV. BINDING EFFECT OF THE AGREEMENT. The covenants and conditions of this
Agreement shall be binding upon and for the benefit of the heirs, administrators, executors,
successors and assigns of the parties hereto.

XXV. SURVIVAL CLAUSE. All rights, duties and responsibilities of any party that either
expressly or by their nature extend into the future, including warranties and indemnification, shall
extend beyond and survive the end of the Agreement ‘s term or the termination of this Agreement.

XXVI. INVALID/UNENFORCEABLE PROVISIONS. If any clause or provision of this
Agreement is rendered invalid or unenforceable because of any State or Federal statute or
regulation or ruling by any tribunal of competent jurisdiction, that clause or provision shall be null
and void, and any such invalidity or unenforceability shall not affect the validity or enforceability
of the remainder of this Agreement. Where the deletion of the invalid or unenforceable clause or
provision would result in the illegality and/or unenforceability of this Agreement, this Agreement
shall be considered to have terminated as of the date in which the provision was rendered invalid
or unenforceable.
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XXVII. CERTIFICATION OF AUTHORITY TO SIGN AGREEMENT. The people signing
on behalf of the parties hereto certify by their signatures that they are duly authorized to sign this
Agreement on behalf of said parties and that this Agreement has been authorized by said parties.

THE AUTHORIZED REPRESENTATIVES OF THE PARTIES TO THIS HVAC
SERVICES AGREEMENT HAVE SIGNED THIS AGREEMENT ON THE DATE APPEARING
BELOW THEIR SIGNATURE AND THIS AGREEMENT HAS BEEN FULLY EXECUTED ON
THE DAY AND YEAR FIRST ABOVE WRITTEN.

COUNTY OF LIVINGSTON WILLIAM E. WALTER, INC.
[
By: X %J/U”u%'oo s ( WCL%/ BY: P
DAVID J. DOMAS - CHAIRMAN e
Name: | VWA

COUNTY BOARD OF COMMISSIONERS

Dated: 6/7/2023

APPROVED AS TO FORM FOR
COUNTY OF LIVINGSTON:

COHL, STOKER & TOSKEY, P.C.
By: TIMOTHY M. PERRONE — 4/28/2023

N:\Client\Livingston\Purchasing\Agreements\William E. Walter, Inc\2023 HVAC\HVAC Svcs Agr w William E. Walter, Inc - 2023-2028.doc
Liv/Purchasing #20-001
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Attachment B — Pricing Proposal

EXHIBIT

Vendor Name

William E. Walter, Inc

Vendor Instructions: Please complete the below table and include with your bid response.

Description of Service

Definition of Hours

Rate per hour

Service Work:

7 a.m. to 5 p.m. M-F

Regular Working Hours $89.50
Service Work: 5p.m.to 7 a.m. M-F or

Overtime Working Hours 5 p.m. Friday to Midnight Sat. $114.50
Service Work: s

Sunday Hours: Midnight Sat. to 7 a.m. Mon. $140.00
Service Work: Holidays 5 p.m. prior night - 7 a.m. following day $140.00
Emergency Work: } '

Regular Working Hours ¥ B =3 P, M) $89.50
Emergency Work: 5p.m.to 7 a.m. M-F or $114.50
Overtime Hours 5 p.m. Friday to Midnight Sat. )
Emergency Work: AR

Sunday Hours Midnight Sat. to 7 a.m. Mon. $140.00
Emergency Work: Holidays | 5 p.m. prior night - 7 a.m. following day $140.00

15%

What is the Material Mark-up from wholesale rates? Please detail as a percentage:

Are there any other charges tied to a routine service call? If so, please describe below:

$60.00 Truck charge per service call.

RFP-LC-23-04
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